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’ATERNITY Laws Now More Complicated

‘onlinued from Page 1

¥ that Michael was the biological
ither. -~ .

Carole and Victoria muved in
sith Michael, but two months later
ne new family broke up. Then

nere was more back and forth— '

‘etween Gerald and Michael and
ven a year with another boy-
riend, Scott.

Finally, Carole went back to her
.usband. Today, Carole, Gerald and
nelr three children live in New

‘ork together. :

Inhis suit, Michael, who current-
y has no visitation privileges,
ceks to be declared Victoria's
siological father. So whose interest
hould prevail? The personal inter-
st of Michael or the state inter-
sl—as spelled out in California

aw=—of preserving the sanctity of

‘arole and Gerald’s family?

In November, 1982, Michael filed
iis suit in Los Angeles Superior
‘ourt as a first step toward gaining
heright to see Victoria. He lost,

The court ruled in favor of
‘chwartz's client, Gerald, who has
upported his paternal right based
n the section of California law
.nown as Evidence Code 621.

The appellate ruling upholding
hat decision—the state Supreme
Jourt refused to hear the case—
arther noted that a court-ordered
sychiatric evaluation found that
lichael “exhibits virtually all of
ne characteristics associated with
arents who engage in incesluous-
ype relationships.”

Recently, a court~appoinled at-
orney for Victoria has joined with
fichael against Carole and Gerald.

“On the face of it, the law sounds
eally unfair,” Schwartz allows.
It's denying a man who wishes to
stablish a' relationship with a
hild. A lot of people say it is an
ntiquated law. But the parade of
orribles that would be created if
‘ou abolished it, or even amended

. to allow [biological] fathers to
tl)me forward, wuuld be unbeara-

e "n

Schwartz emphasizes the word
nbearable. Hé feels for his clients,
2spects their privacy, and usually,
!ins their cases.

“He's the only attorney I know
bout whom I've never heard a
cgative comment,” says Dvorah
larkman, a Los Angeles lawyer
'ho, like Schwartz, is a specialist
i family law.

Adds family law’ attorney Liza
ercovici of Studio City: “He is

efinitely the top paternity special- -
L in Southern California., Most~

unily law attorneys are not like
orbin Bensen on ‘L.A. Law,’

flashy, showy. Thuse types aren't
particularly effective attorneys.”

Glen Schwartz, 39, married, and
the father of two, is indeed a far cry
from flashy.

His penthouse office is in unfash-
ionable Encino, where he moved
several years ago after practicing
mostly criminal law in West Los
Angeles. His voice has a soft edge,
his smile comes easily and he
shakes a visitor’s hand with both of
his own.

A congenital illness tentatively
diagnosed as cerebral palsy causes
his body to shake constantly. But it
is something that he rarely, if ever,
discusses. A Los Angeles attorney
who has been a friend for 15 years

says the subject never once has'

come up between them,

“Ill never be a cocktail wait-
‘ress,” Schwartz says with an un-

easy grin. “This is part of me. I
don’t have a handicap. A handicap

is just sad. It handicaps you. And I

don't think my problem in any way

-handu:aps my. abllity to practice

law.”

So the conversation moves on.
Schwartz's eyes grow bright again.
He is talking about his cases and
the tricky, fascinating legal issues
involved. Not to menuon the hu-

" man drama.

One case that seems to have a
particularly emotional hold on
Schwartz is that of a “very work-
ing-class couple, lovely people.”

‘Working-Class Case |,

Here's how Schwartz lells their
story:

“Husband and wﬂe' get married.
She gets pregnant. As soon as she
gels pregnant, she says, 'It's not
yours.’ He says, ‘OK, but I love you
and I am going to love the child.’ It
was a one-time fling. Then three
years later, a man comes forward
and says the child is his.

“The couple looks in the phone
book. Picks out a lawyer with a big’
ad. The lawyer says, 'There is
nothing you can do. You have to
take a blood test’ ... So an
Aagreement is entered in favor of the
boyfriend. Now we have a husband
who for three years raised this
child as his own and because of an
error by an attorney, we have a
new father in the picture ‘who

comes on Sundays to pick up the ;-

child!" "

But it took the couple another
three years to reach Schwartz. The -
child is now 7. Had he known the .
‘law, Schwartz-says, almost moan-

ing, the couple’s original attorney

would have advised that the hus- °

" band had every legal nght. torefuse

the blood test.

So Schwartz has filed a lawsuit
on behalf of the husband to estab-
lish that he is the legal father and
reverse Lthe current situation. The
case is pending, while psychiatric
evaluations are under way to de-
termine to what extent the child is
bonded to the biological father.

Plny ing Two Sides

Yet, ever the alwrney. Schwarlz
can play different sides of the issue
so close to his heart.

Last year, for example, there was
Cory, an aspiring actor and, pre-
sumably, the father of a child born
to Gail during her marriage to Bob.

After five years of marriage, Bob
and Gail were divorcing. Schwartz
says he got a call from another
attorney asking for advice on what
to tell Gail and Cory, who were in
his office with a rather complicated
tale.

Bob didn't know, but Gail was
convinced that Cory was the father
of her 1-year-old child. -

“So Gail and Cory came down
here an hour later,” Schwartz says,
“and tell me the story.of their
one-time liaison. And she has no
doubt in her mind that the child
was Cory’s . . . So [ file a suit on
Cory's behalf ‘and name as defend-
ants Gail and Bob,

"Now, on the face of 1!.. you say
Cory doesn't have a chance,”
Schwartz adds, drawing out his
voice like a physics teacher about
to impart Lhe answer to a riddle of
the universe,

But Cory does have a chance. As

he tells it, Schwartz grabs that
chance and wins the case. .

A 1981 amendment to the pater-
nity law gives a mother, if she is
joined by the presumed biological

. father, the right to present blood

tests in court to determine B child’s

paternity.

Cory, Gail and the child took
blood tests. The court ruled in
Cory's favor.

But there are still more twists in
California’s laws of paternity.

Just the other day, Schwartlz
says, an atlorney who lost a case in
Superior Court called to ask that
Schwartz take lhe case as an
appeal.

. — ——— e + e So———

The husband and wife Il
agreed that the husband was
the father of a child born during
marriage, and the husband rell
quished his rights to parenthc
The wife then sued the man :
believed to be the biological fat.
for child support.

The Superior Court ruled, ha
ever, that the boyfriend was

- the legal father because the ch

was born within the confines:
another marriage—the same E}
dence Code 621 that has protec:
the sanctity of Carole and Gerall
family.

“l have some personally rea
strong feelings about this cas
Schwartz says. “The applicatiom
the statute in that fashion, I tt
lieve, is unconstitutional, It leaw
the child without a father and thu
is no state interest being imp
mented.”

Which leads to yet another Sol.
monic dilemma currently befa
the Los Angeles Superior Court.

Custody Battie

Schwartz is defending Susi
Bowling, a lesbian who was in
pregnated by artificial insemim
lion and.gave birth to a girl
December, 1986. The sperm dom
was the gay brother of Bowling
lover, Terri Sabol.

The couple broke up last yes
The baby stayed with her natun
mother. And now Sabol, represen
ed by attorney Gloria Allred,
asking for joint custody of the chill

But because California has n
law governing same-sex relation
ships, Sabol, like a man seeking !
share custody with a child’s motH
er, is legally bound to first establis
paternity under the state’s Unifor:
Parentage Act.

Allred, citing a California cas
where a man was ordered to pa
child support for children he ha
not fathered or legally adoptes
notes that her interpretation of th
law is not as strict as Schwartz's.

“We asked the court to recogniz
that this was a family, although n«
a traditional one, and that it woul
be unfair to deprive our client «
contact with the child,” she says.

Schwartz, brought into the cas
only recently, says this:

“I don't find this a gay-lesbia
rights issue. You have a youn
child. The brother is known to th

.child as Daddy. So what is Mis

Sabol asking?. She is r.ot asking !
be declared the father. -She
saying this child should have thre
parents. Does it stop there? Mayt
there should be four, five or si
parents? Maybe thereis a neighbe
who look a fond interest in th
child?”
" The point is, Schwartz continue
the Legislature, not the court
should make the law.

But this case, and the others, a1
far from over. Stay tuned...



