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‘Dad: More
Than Mere
Biology

u Courts are redefining
‘fatherhood.’ Dad is the

-, guy who provides love and
care, not necessarily the

- one who!contributes
sperm. Children’s custody
hangs in the balance.

By DIANNE KLEIN
TIMES STAFF WRITER

Jeff Jones is talking about doing
‘ the “Ozzie and Harriet thing."
Years ago, when he was living fast
and loose in Newport Beach, he
‘never thought he had it in him. He
liked his yacht, the parties, the
trips. His wife did too.
“But when we decided to get
pregnant, I became very active at
home,” Jones said. He is 49 years

old and looking back about 10

years. It is the start of a long story.

He sold the

the party life as a waste. He
worked hard to establish a busi-

testicular biopsy

boat and wrote off

had confirmed

that he was sterile and could never
father a child. The shock came
after he and his wife ended their

nario that Jones thought was re-
sponsible for the birth of his chil-
dren hadn't taken place. The
insemnination, in fact, went on in a
motel room in San Jose. No medical
personnel were involved.

The “donor” was an old flame
from high school whom Jones'
ex-wife was planning to marry.
The couple were moving to North-
-ern California and taking the kids.
They wanted Jones out of their

family’s life.

The couple said they would sue if

.. Jones-did-net- agree-to relinquish

his claim to the children. As a

traditional family in the biological

sense, they figured they had an
easy case,

But they lost, big.

An Orange County judge de-
clared in April that Jones is the
legal father of the two children he
had raised as his own. Their bio-
logical father was granted no legal
rights. Custody of the children was
divided between Jones and his

ex-wife,

And as Jones and scores of other
men throughout the country are
showing, what the U.S. Supreme
Court calls “grasping the opportu-
nity” of fatherhood Is becoming a
legal trend. It is small, to be sure,
but it seems to be catching on—
even in the face of what had
commonly been thought of as in-
surmountable odds.

Just as motherhood is being
defined in new ways—one can
donate an ovum or loan one's
womb or raise a test-tube baby—
80, 100, is fatherhood taking on new
meanings that are being recog-
nized by the courts. Vice President
Dan Quayle's “Murphy Brown"
remarks to the contrary, father-
hood is no longer a simple biologi-

cal fact.
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He who acts like a lathu'.

that it has cost him.

SI..'.'S),WO to defend himself and™*.

keep the children he loves. He has
taken' a second mortgage. on his
house.

i He thought many times of giving
up, of-trying to blot the experience
from his mind. The strain of the
1 fight was opening cracks in

_on?’

“I:.waslhmekida,"hesaidwlth' E
no hesitation in his vaice. “I know . |

what it's like to have your dad not ,
be part of your life and there is a
certain amount of selfish interest
t4o. I love these children. I want to
centinue to be with them. To give
up, it seemed to me, wou!dbe like I

nalegnlseme,dmnhnlsmt
the case in paternity law.

tice do a slow grind. The father,
ifi he is found, is ordered to pay
sypport. Visitation is hit or miss.

1By contrast, non-biological fa-

therg may pursue their paternal

rights: with zeal. They shudder at

tH¥1egal fees, then liquidate assets
borrow what they can, This is
t a poor man’s game.

iThese men know they are ignor-
ing the locker room advice to just-

ut it behind you and start again.”

ey rhapsodize about the price-

legs joys of parenthood in ways

that,-traditionally, only mothers
lained in court. -

*It-was the most incredible mo--
mint of my life to witness the birth
of- my son,” said Los Angeles
investment broker Larry McLin-

n, 43, who was awarded primary
custody of 4- year -old Larry"

n Jr. in January even
lhough he has no biological link to

d and was not married to
the-mother.

“It was a bond so strong that
even when I found out that T was:
nqt the biological father it didn't
cHange the love for my child,” he
said, . :

In a strikingly similar situation,.
Paul Comino, 26, a regional manag
er for an Orange County lend.ms
institution, is suing his former
girlfriend for paternity right.s toa
3V%-year-old boy he
believed shared his genes. The trial
mhe heard this summer in Santa

1 fed him. I changed his diapers.
I took him to achool in the morn-
ings," Comino said. “I'm taking a

week's vacation and he’s-here with -

mé;right now.”

new marrhge Sowhy did hego

Attomey Glen Schwartz, left; and Jeff Jones in
Schwartz's Encino office. Jones has been declared

Attorneys and judges who have
come to specialize in such cases say
thera is no way to accurately gauge

‘Fthﬁ:numhetlbmmﬂma;m
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The ll.cundm case, m\q- on
appeal, may set a legal precedent in

- California when the appellate deci-
. sion is handed down. Appeals

courts in Michigan and Wiaconsin
have ‘already " recognized such
“psychological fathers,”

Although details vary widely—
.unwed partners, extramarital af-
fairs, secret conceptions via do-
nated sperm, men unwittingly
raising someone clse's child—the
thread seems to be a legal system
trying to restore family order after
l.he players have created a mess.

“The courts ‘are beginning to
break down that husband-wife re-
lationship as the central defining
issue of family,” said Columbia
Law School professor Martha Fi-
neman, author of several publica-
tions about family law.

“What they are doing is moving

beyond biology, beyond the genetic
tie to consider the possibility of
parental determinations based on
nurturing. In many ways, that
would be a welcome development,
if that were consistently a '
' Should. women feel threatened
by such developments? Legal ex-
perts say that to some extent they
should. The so-called maternal in-
stinet is no longer the exclusive
purview of women in the eyes of
the law. In essence, courts are
saying thal mother does not always
know best,

“There was the general pre-
sumption that minor children
should be with their mothers,
without really looking at who the
people involved really were,” said
Jadge Dama—Senit “Henry, - who
decided the McLinden case.

-blond, tanned

“That ia changing. I think there
is a new paychological and societal
awmnua that men do have an

: mhmulm&lyl.ihtd

these people haven't had any re-
dress.”

8]
Jones remembers that he picked

“out a red and white Brooks Bros,

shirt and red tie to welcome his son
inwo the world.

He had dreamed of this red-let-
ter day, May 4, 1983. His wife had
checked into the hospital the night
before for a planned Cesarean

-birth. Jones was with her in the

operating room when the ch.ild was
born.

“I remember crying the whole
time,” he said. “I was so moved by
it, and so was [my wife). I remem-
ber standing there, holding him,
and his eyes were open and I
couldn’t believe how beautiful this
baby was. He had this clean, pure
skin and he was kind of holding on
to my finger. I just couldn't stop
crying. I was just so happy to see
this kid.”

Nine years later, Jones' son is
and fit. He has an
impish grin and cool blue eyes. He
has been playing with the children
in Jones' neighborhood in Newport
Beach and fiddling with his com-
puter. He has a room of his own, as
does his sister, and another in the
home of his mother and “other”
father,

In many ways, the situation of
the Jones children is no different
from that of thousands of others
caught in the fallout from divorce.
There is subtle confusion and guilt
about loyalties carved up in new

__wa.vs.

Los Angeles psychologist Jane '
Bryson, a court-appointed expert

ﬂl’lAllu RURKHART / Los A Times
the legal—though he is not the biological—father
_of two children he has brought up as his own.

in paternity cases, says that chil-
dren have the capacity to love
more than one set of parents “if the

sl In thoge relationabipe will, ..

i TRy O SV
whether- they . have a
link—that will determine how the
«catch phrase “best interest of the
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‘property rights over them., :
the traditional fami-*
ly is a form that the state has el
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, 4. dpes not matter if the child’s

mather is married or not; or if she.

supparts him in his claim,

Gmamm&mwe
«J who -asks that her last name
nigt be used, explains that because
of this law, a man with whom she

higd
fo ternity and " "
i.l? hg famﬂt’y'a Ille.kq:u- meddling‘
Gloria says she was, unsure who
the'baby’s father was, but in any

in paternity law who also
represented Jones and McLinden.
Schwartz says the judge “practi-

: e
“_4As 1 sit here today { still can't
- - -

o

believe that this has happened,”
Jones said.

He was talking about all of
it—his acrimonious divorce, the jolt
of finding out how his children
came into the world, the fight to-
“prove” that he is their father in
every sense but one and finally, a
{i.ldgeagmemswilhhimdownthe

ne.

“Surely it could not have been
contemplated by the Legislature
that parenting would stop at di-
vorce or that there would be a
realigning of the legal parental
ﬁ-‘m solely by virtue of a

vorce or remarriage Lo a particu-
hw"m

appears’ o indicate the opposite,
that as a sophisticated society we
,arg‘coming to understand and em-
brace non-traditional relationships
/or relationships outside of the

. long-term marital situation.”

“When you make a deal,” Jones
said, “and this is a very important
deal—and then somebody comes
along and wants to wundo
that. . . .” His voice trails off, but
his implication is clear: It is not
right.

“Kids form relationships,” he
said. He wishes that he could have
formed a close one with his father
after his parents divorced when he.
wasB. g

“The pain was immense,” Jones
said. “When we were moving Lo
Californja, my mom gsaid that my
dad wasn't coming. All of a sudden,
ﬁh person was yanked out of my
Y e.l’

- And McLindep, tgo, says his
upbringing as a “fatherless” child
had something to do with his fight
to claim his son as his own.

(14 hen I was almost the ex-

act age of my son right
_now, my father abandoned us,” he
said. “It was something I missed
and I knew the pain I had from not
having a father. .

“I've really never been able to
understand how men can't be re-
sponsible for their children. It real-

- ly-is to benefit the children. And_
what you get back as a result of .
that is not something you can
measure, A child's love is the most

f . incredible experience there is.”

Comino, who describes his own
insact family as close-Knit, says he
brought his paternity suit because

. itis the responsible thing to do.

“I thought he was my kid,"” he
said. “Up until that day in April of
‘91 I thought he was my son. . . .
And now, I still think he is my son.
He knows me as his daddy. I can't
just walk away.” )



